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Education and Culture Committee 

Children and Young People (Scotland) Bill 

Shakti Women’s Aid 

General 

1. Our response to A Scotland for Children: A Consultation on the Children & Young 

People (Scotland) is informed and led by our knowledge and experience over 25 

years of working directly with Black Minority Ethnic children and young people 

affected by domestic abuse, forced marriage, honour-based violence and other 

issues of gender-based abuse, issues which deny children and young people of 

numerous rights as outlined in the UNCRC. 

2. We’re also responding as an affiliate and partner to Scottish Women’s Aid and fully 

support their consultation response, particularly recognising how comprehensively 

domestic abuse undermines the rights of young people. We, too, recommend a 

much stronger commitment to training all sectors to these issues and share Scottish 

Women’s Aid’s concerns around information sharing; domestic abuse and 

connected gender-based violence situations present real, dangerously complex 

situations for survivors that are easily exacerbated by indelicate or irresponsible 

handling of information. 

3. We’re pleased the Scottish Government is, with this bill and consultation process, 

continuing to focus and debate on children’s rights. 

Lost Opportunities 

4. We’re disappointed however at the continued omission of a duty to give “due regard” 

to the UNCRC (now a Minister’s requirement to “keep under consideration”): this, 

and the loss of a specific dedicated bill for children’s services, stops short of the 

current potential of embedding UNCRC in Scots law. The wording of the Bill 

considering Minister’s and Public Bodies’ duties lacks clarity as to exact 

requirements, allowing room for interpretation, inconsistency and potential 

undermining of purpose. 

Commitment to All Children & Young People 

5. Any subsequent Act needs to fully to commit to all children and young people in 

Scotland, ensuring meaningful recourse under the law for denial of such rights, with 

clear steps for those affected to highlight rights’ infringements, and extended powers 

for the Children’s Commissioner to act on behalf of groups and individuals. 

6. Reflecting the principles of the UNCRC, the Act itself and duties therein contained 

should also be made clear and accessible for young people. This should include 

providing information in all languages (including BSL and Easy Read materials) 

required by children in, and travelling to, Scotland.  
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7. “The Scottish Ministers must promote public awareness and understanding 

(including appropriate awareness and understanding among children) of the rights of 

children.” 

8. There needs to be courage and a will to protect all young people’s rights to realise 

their wishes and voice their ideas and not be silenced by the wants of adults around 

them. While Shakti has a distinct advantage of working in an impartial space with 

both young people and adults from many ethnic and faith backgrounds and while 

supporting the whole person, we are not prescriptive. Other than provide information 

on rights, options and the law (or act where we are duty-bound to do so) we do not 

advise what anyone should do according to ‘faith’ or ‘culture’, both concepts being 

subjective. We believe, particularly in supporting recovery from abuse, in allowing 

each person to consider aspects of their identity including religious ones, where 

possible, in a manner of their choosing. Whilst we understand that faith can and has 

been used as an element of control by perpetrators, creating great anxiety and 

confusion for survivors (including many young people and adults we’ve supported), 

we’re also sharply aware that ‘cultural’ or faith advice has been sought, by 

professionals, from adults in a young person’s family or community before, instead 

of, or with more seriousness than the young person themselves. This advice has 

then been used to ‘tailor’ services for those young people without considering their 

own relationship with their faith: basically assuming that young person’s ‘culture’. 

Note: such enquiries are not often asked, if ever in regard to young people who are 

white, who also have their own ‘culture’ and possibly faith.  

The Central Importance of Training 

9. Adults, particularly those making decisions for children and young people need to 

have knowledge of children’s rights under the UNCRC and issues that serve to deny 

these rights, in order to be able to ask the right questions when determining whether 

any action or policy is indeed “rights respecting”. 

10. The major problem is lack of training: one example is the current lack of any 

requirement for Children’s Reporters to be trained in domestic abuse issues, which 

should be central in making any recommendations for children during court 

proceedings where abuse is a concern. It is still not common practice for a reporter 

to fully consider the impact of domestic abuse when presenting recommendations 

for child contact or custody. As well as our clients’ direct experience, supporting 

evidence of this includes Dr Kirsteen Mackay’s exploration of the treatment of views 

of children involved in contact disputes, reflecting a majority of reporters, being from 

a legal background, still do not require or have specialist training or relevant 

experience of working with children. The study goes on to show that despite 48% of 

children stating a wish for no contact, contact is routinely granted in a majority of 

cases; for a third of children in the study, the outcome did not resemble their wishes. 

(Also see Dr Gillian Macdonald’s “Domestic Violence & Private Family Court 

Proceedings: Promoting Child Welfare or Promoting Contact?”). 
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11. Training is key for all involved in keeping children safe, including those responsible 

for fostering and adoption, and named persons. Too many professionals likely to be 

either named person or called to assist named persons still possess little or no 

knowledge on domestic abuse, honour-related violence, FGM and other abuses of 

children’s rights especially black minority ethnic children and young people. This lack 

of knowledge can lead to inaction, apathy, panic or other inappropriate responses, 

presenting greater risks to those affected.  

Article 6: Children and young people have a right to survive and develop and the 

Government should give as much help as is needed. 

12. Lack of knowledge perpetuates varying levels of service and protection for different 

children and sustains misinformed culturally-relativist thinking of what is ‘appropriate’ 

for different communities, including issues of abuse. A recent example we have is of 

being asked by officers involved in a child protection case whether that instance of 

forced marriage of a minor may be ‘cultural’ and therefore not an issue for 

intervention. Examples persist despite updated grounds for referral under the 

Children’s Hearing (Scotland) Act 2011, the Forced Marriage (Protection & 

Jurisdiction)(Scotland) Act 2011 and all subsequent legal, statutory and multi-agency 

guidance. 

Article 2: You have the right to protection against discrimination. 

13. Specialist support services, playing a vital role for many children and young people, 

should be able to feel confident that contacting or assisting a named person where 

required and sharing information about a young person (also with, where practical, a 

regard to Article 16: Right to a private life) will not put that child or young person at 

further risk or alienate them from engaging with services.  

The Named Person 

“An individual does not fall within subsection (3) if the individual is a parent of the 

child or the young person.” 

14. Where children or young people’s issues include Honour-based violence or domestic 

abuse involving extended family members, consideration needs be given as to 

whether any family members (not just a parent) as ‘named person’ is appropriate. To 

address risks to children where other community members are part of Honour abuse, 

or where adults seek to abuse their power as named person, there have to be 

effective methods of monitoring and clear, accessible ways children or young people 

can safely voice concerns with a 'named person' and have those concerns heard 

and acted upon. 

Adoption Register 

15. Any concerns regarding an adoption register focuses on our hope that ‘matching’ 

pays heed first to specific support needs of those children or young people. Those 
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with experience of abuse, regardless of ethnicity or ‘culture’, should be matched with 

carers experienced in working with such children or at the very least with sufficient 

knowledge of the affects of abuse on children, rather than ethnicity automatically 

assumed as the most important shared element with suitable carers. Where the 

creation of an adoption register may seek to better safeguard young people’s details 

and ensure better monitoring of registered carers (so any bad practice is highlighted 

and avoided) we can understand the benefits of such a system. 

Shakti Women’s Aid 


